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YPEJBA BP. 2007/22

O UBMEHAMA U JTOITYHAMA YPEJIBE YHMMUK BP. 2004/51
O IIOPE3Y HA ITPUXO/J ITPEAY3ERA

CrienyjanHu npeCTaBHUK F'eHEPaHOT CeKpeTapa,

CxonHo omnamhemnMa koja cy My gata Pesomymujom 1244 (1999) Caseta
0e30eqHocTH Yjeaumenux Hanyja o 10. jyra 1999. ronune,

VY3umajyhu y 003up usMemeHy u nonymeny YpenOy IlpuBpemene ympaBe mucuje
VYjenumennx Harja Ha Kocory (YHMUK) 6p. 1999/1, ox 25. jyna 1999. rogune, o
opnamrhewuma [IpuBpemene ynpase Ha Kocoy,

[Toctynmajyhm Ha 3axTeB Biaje W HAKOH KOHCyNTanuja ca EKOHOMCKHUM u
(uCKaTHUM CaBETOM,

Y mupy usmene u nonyHe Ypenoe YHMUK 6p. 2004/51, ox 4. nenem6Gpa 2004.
TOJIMHE, O TIOpe3y Ha mpuxoj npeayseha, 3a morpede Memama JeHUHHUIHN]E CTATHE
YCTaHOBE,

OBuM MporaniaBa cnez[ehe:

Ynau 1.
H3mena

1.1 Jlepunummja “cranne ycranose” y wiany 1(1) Ypenoe YHMUK 6p. 2004/51,
on 4. meuemOpa 2004. rommHe, O mMoOpe3y Ha TPHUXOJ] Mpedy3eha, 3aMmemeHa je
cienehoM neduHUIjOM:

“(1) “Cramna mocioBHa jeMHUIIA” MUMa 3HAYCHE KOje jOj j€ JaTO WIaHOM
1A oBor 3akoHa;”
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1.2 Cnenehe monmyncke nedununmje npuaonare cy wiany 1. Ypenoe YHMUK
op. 2004/51, ox 4. nenem6pa 2004. ronune, 0 mope3y Ha Mpuxo. npeayseha:

“(s) “HexpeTHuHE” moApa3yMeBajy CBEYKYITHO 3€MJBHINTE W 3TPaJie, U CBE
NojelMHayHe LEeJIMHEe YHYyTap 3rpaja, Kao IITO Cy CTAaHOBU WJIM MPOCTOp 3a
KOMEDpIIHjalIHE CBPXE; U

(t) “HenokpeTHa MMOBHMHA TOApPa3yMeBa CBE HEKPETHUHE M IOCIOBHE
JEOVHULIE U CTPYKTYpEe MCIOJ WIM W3HAJ 3€MJbUHE NOBpIIMHE U MpuuBpluiheHe 3a
3eMJbY.

1.3 CraB (d) wrana 2. je uzbpucan u 3amemeH HOBHM cTaBoM (d) creaehe
caip>KUHE:

“(d) Hepe3mAEHTHO JUIIE KOje MMa CTAIHY MOCIOBHY jenuHuily Ha Kocoy,
CXOJIHO onipeadama uiana 3.2.”

Ynau 2.

ﬂOHYHa

Crnenehm neo je ymernyr mocie wiana 1. Ypenoe YHMUK 6p. 2004/51, ox 4.
nereMm6Opa 2004. roaune, 0 Tope3y Ha mpuxo npeayseha:

“YUman 1A
CrajiHa 1IoCJ0BHA |€AMHULA

1A.1 Carmacao cnenehum onapemxbamMa OBOT WiaHa, y OBOj ypeadoW ‘‘craiHa
MOCJIOBHA JEeUMHUIA” j€ CTAJIHO MECTO MOCJIOBama IMPEKO KOjer ce IOCIOBambE
Hepe3uAeHTHOT Juia Ha KocoBy 00aBiba y IEOCTH WK ASTUMUAYHO.
1A.2 W3pa3 “cranmHa mocjioBHa jeuHUIIa” 00yxBara:

(a)  cenuiuTe ympase;

(b)  orpanak;

(c)  xaHmenapwujy;

(d)  dabpuky;

(e)  paauoHuny;

() PYIHUK; U



(g)  Ouno xoju W3BOp HaTe MM raca, KAMEHOJIOM HJIM OWJIO KOje APYTo
MECTO eKCIUIOaTalrje IPUPOJHIX Oorarcrana.

1A.3 “Cranna mocioBHa jenuHUIA” 00yXBaTa u;

(a)  Owo koje rpamuuIITe, rpal)eBUHCKHM, MOHTAKHU WU WHCTAIAIN]CKU
MpojeKaT, WIHM C TUM IIOBE3aHy AaKTUBHOCT HaJATieAama, U TO CaMO aKo TO
TpaUIMINTEe, TpPOjeKaT WM HaAriaename Tpajy ayxke oxa 183 manma. Kag
TpaAWiuINTe, MPOjeKaT WU HaArjiename Tpajy ayxe ox 183 mana, ykipydyjyhu
OWI0 KOje TpUIIPEMHE paJIoOBE, cMaTpa ce€ Ja TO TPATWIHINTE, TPOjeKaT WU
Ha/TrJelalbe jecy WM Cy MOCTAJM CTajlHA MOCJIOBHA jeIMHUIIA O] JaHa KaJl je Taj
110Ca0 3aI0YeT;

(b) mpyxame Omnmo kojux ycmyra Ha KocoBy, ykipyudyjyhm oHe
KOHCYJITaTUBHE IPUPOJE, ajld UCKIbYUyjyhH aKTUBHOCTH HajAryieJama MOMEHYTEe y
wiany 1A.3(a), on cTpaHe HEPE3UAECHTHOI JIMLA NOCPEACTBOM 3aIlOCIECHUX WU
Apyror oco0Jjpa, ¥ TO CaMO aKO C€ TaKBE AKTUBHOCTU ojaBHjajy Ha KocoBy y
Nepuojly WIM IepuoauMa y Tpajaky oa 90 paHa WM BUIIE Y TOKY
nBaHaectomeceyHor nepuoaa. Kanx aktusHoctu Ha KocoBy nortpajy y nepuoay wiu
neproauMa oJ1 yKyrmHo 90 maHa WM BHIIE Y TOKY JBAHASCT MECEIIH, CMaTpa ce Jia je
TaKBUM aKTHBHOCTHMa CTBOpPEHA CTajHA IMOCJIOBHA jeAMHUIIA O]l AaHa KaJ Cy Te
aKTUBHOCTH MOYEJIE;

() CBaKH JIOKAJTUTET KOjU C€ KOPUCTH 3a HCTPAKHUBAKHE HPHUPOITHHUX
OoratctaBa Ha KocoBy, kaj TakBe aKTUBHOCTH Ha Teputopuju KocoBa Tpajy y
Mepuoay WK TepuoauMa oA ykymHo 183 paHa wiam Bume y OHIO KOM
JIBAHAECTOMECEUYHOM Trepuony. Kaa akTUBHOCTH TIOTpajy y TEpUOAYy WU
nepuoanMa ol yKynHo 183 naHa uim BuUllle y IEpUOY O] IBAHAECT MECEIU, CMaTpa
ce Ja je TaKBUM aKTMBHOCTHMMa CTBOPEHA CTajHa IMOCJIOBHA JeAMHHIIA OJ JlaHa Kaj
Cy T€ aKTUBHOCTH IOYEJIC; U

(d) Oumo KOjy HEMOKPEeTHY MMOBHHY Koja ce Hajasu Ha KocoBy u y
nocey Hepe3UICHTHOT JIHIIA.

1A.4 be3 o63upa Ha craBoBe 1A.1 u 1A.2 oBor wianHa, Kaj JIIIE, OCUM 3aCTyITHUKA
HE3aBHCHOT cTaTyca 3a Kojer Baxku uwiaH 1A.7, gemyje Ha KocoBy y ume
HEPE3UICHTHOT JIMI[a, CMaTpa Ce Ja TO HEPE3UAECHTHO JIUIIE UMa CTaJIHY MOCIOBHY
jemuauiy Ha KocoBy y morieay akTHBHOCTH KOje TO IIMIE TMpeay3uma 3a
HEPE3UJICHTHO JIUIIE, YKOJIUKO TaKBO JIHIIC:

(a) uma u yobuuajeno Bpmm Ha KocoBy cBoje oBmamtheme 1a 3akibydyje
yroBOpe y HME€ HEPE3UJEHTHOI JIMIA, OCHUM aKO Cy AaKTHBHOCTH TOT JUIa
OrpaHMYCHE Ha OHE MOMEeHyTe y wiaHy 1A.6, Koje yKoiIuKo O Omiie M3BpIIaBaHE
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MMPCKO CTAJIHOI' MCCTa IIOCJIOBakba HE Ol OBO CTaJIHO MeECTa IIOCJIOBamka YMHHIIC
CTaJIHOM ITOCJIOBHOM jeI{I/IHI/IHOM CXOJHO oz[peL[GaMa TOI' CTaBa, NJIN

(b) Hema TakBo oBmamheme, amu cranHo Ha KocoBy onpskaBa 3ammxe
nobapa win poOe, W3 KOjUX PEJOBHO Ta Jo0pa WKW poOy HUCIOpydyje Y HMe
TIOPECKOT OOBE3HUKA.

1A.5 Cwmarpa ce Aa HEpPE3UJEHTHO JIHIE KOje ce 0aBH MOCIOBUMA OCHUTYpamba,
U3y3€B KaJ jeé ped O NMOHOBHOM OCUTYpamy, UMa CTajJHy IMOCJIOBHY jeAMHHILYy Ha
Kocony ako namnahyje npemuje Ha KocoBy nnm ocurypasa pu3uke KOju IOCTOj€ Ha
Kocory mpeko nuiia koje HUje 3aCTYIHUK Ca HE3aBUCHUM CTAaTyCOM, 32 KOjer BaKu
wiad 1A. 7.

1A.6 be3 o63upa Ha craBoBe 1A.1, 1A.2 u 1A.3 oBor wiana, cmMaTpa ce Aa “‘cTajiHa
MOCJIOBHA jeAMHUIIA” HE MOIpa3yMeBa:

(a)  xopumheme MPOCTOPHja UCKIBYYHBO 32 TMOTPEOE CKIIATUINTECHA WU
n3narama pode Wi MaTepujana Koju MpUNaiajy Hepe3uAeHTHOM JIHILY;

(b) ompxkaBame 3anmuxa pobe WM MaTepujajga KoOju  TPHUIAnajy
HEPE3UACHTHOM JIMITYy UCKJbYUMBO Y CBPXY CKJIQIMIITEHA WIH U3JIarama;

(c) onpxkaBame 3anuxa pobe WM MaTepujajga Koju MpHUIanajy
HEPE3UJCHTHOM JIMIy MCKJbYYHMBO y CBPXY Tpepajae of CTpaHe APYror MOpPecKOT
00BE3HUKA;

(d)  ompxkaBame CTaTHOT MeCTa IIOCJIOBama MCKJbYYHMBO 3a TOTpede
KyHOBHHE po0e WM MaTepHjajia Wi NMPUKYIJbakba HHPOpMalKja 3a HEPe3uIeHTO
TUIIE;

(e)  onpkaBam€ CTAJHOI MeCTa IIOCIOBamka MCKJbYYMBO Y CBpPXY
o0aBJpama OMIIO KOJUX JPYTUX aKTUBHOCTH MPUIIPEMHOT WM MOMOhHOT KapakTepa
3a noTpede HEPe3UCHTHOT JIMLIA;

) OJIpXaBame€ CTAJIHOT MeECTa TIOCIOBalkba MCKJbYUYUBO Y CBpPXY
KOMOHMHOBama aKTUBHOCTH MOMEHYTHX y TaukaMa oj (a) A0 (€) oBOr cTapa, MOJ
yCIIOBOM Jla CBEYKYIHa JEIaTHOCT CTAJIHOI MeCTa IOCJIOBamlba, Koja je pe3yirar
OBUX YIPYKEHUX AaKTHUBHOCTH, Oy/le HCKJbYYHBO MPHUIIPEMHOT WJIH MOMOhHOT
KapakTepa.

1A.7 He cmatpa ce Ja HEpE3HUJIEHTHO JHUIE MMa CTAJHY MOCJIOBHY jeAUMHUIy Ha
KocoBy camo 3ato mro o6aBpa gemaTHocT Ha KocoBy mpeko mocpeaHuka,
oBramheHor TeHEepaJHOT 3acTylHUKAa WM OWJI0 KOjer Ipyror 3acTylHHKa
HE3aBUCHOI cTaTyca, MoJ YCJIOBOM Jia Ta JIMlla MOCTyNajy OKBHPY CBOj€ PEIOBHE
MOCJIOBHE JENaTHOCTH. MelhyTuM, Kaj cy akTHBHOCTH TaKBOT 3acTylHHKA Y



LEJIOCTH MJIM CKOPO Y LIEJIOCTH IocBeheHe TOM MOpecKoM 0OBE3HUKY, @ CTBOPEHH Cy
WM HaMETHYTH TaKBH yCJIOBU M3Mel)y TOT mopeckor OoOBe3HHKa W 3aCTyIHUKA Y
BHUXOBUM KOMEPIHMjaTHUM U (PMHAHCHU]CKUM OJTHOCHMA KOJH C€ Pa3IMKYjy OJ OHUX
KOju Ou Omim ycrocTaBJbeHU U3Mel)y He3aBUCHUX MOPECKUX 00BE3HMKA, OH ce Hehe
CMaTpaTH 3aCTyHUKOM Ca HE3aBUCHHUM CTaTyCOM Y CMHUCITY OBOT CTaBa.

1A.8 YumeHuna ga HEPE3WJACHTHO JIMIIE KOHTPOIHUINE WIH j€ KOHTPOJIMCAHO O]
CTpaHe JIPYyIITBa Koje je pe3uneHTHo iuie Ha KocoBy, mim koje 00aBiba NeIaTHOCT
Ha KocoBy (6m10 mpeko cTajgHe MOCIOBHE JeAMHUIIE WK Jpyraurje), cama o ceou
HE 3Ha4| J1a je jeJIHO QYIITBO CTaJIHA MTOCIOBHA jeMHUIIA IPYTOT APYIITBA.”

Ynau 3.
Crymname Ha cHary

Oga ypenba crymna Ha cHary 6. aBrycta 2007. ronuse.

Joakum Pukep,
CHELMjaJIHU MTPEICTAaBHUK T'€HEPATTHOT ceKpeTapa



