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Relief from Austrian Withholding Taxes under Double Tax Conventions

This section provides detailed information on claims for exemption from withholding tax for residents of
Kosovo receiving income from the State of Austria under the Double Taxation Agreements. ("DTC").

Non-residents receiving income from Austrian sources

A non-resident receiving income from Austrian sources may be subject to withholding tax (capital income
tax, payroll tax or special withholding tax for non-residents). The most important types of income of non-
residents who are subject to Austrian source tax are income derived from e.g., athletes, other persons
participating in entertainment, authors, lecturers, artists, entertainers and architects. In addition, certain
types of remuneration, such as royalties, know-how payments and the like, directors' fees, consulting fees
for commercial and technical advice, employment fees, employment income, dividends and assimilated
income, distributions of private foundations and income flowing as a "silent partner" fall under the
withholding tax regime.

Non-residents may be required to pay tax on these types of income even in their state of residence. To
avoid double taxation, Austria has concluded Double Taxation Elimination Agreements with more than 90
countries around the world. In many cases, depending on the rules of each Agreement, Austria may be
obliged to provide relief from its source tax, in whole or in part.

Example 1: A non-resident gives a lecture at a conference in Austria. According to the Austrian Domestic
Income Tax Law, the Austrian organizer must withhold a tax of 20 per cent on the remuneration paid to
the lecturer. However, under an Agreement based on the OECD Model, the tax right is allocated to the
taxpayer's place of residence. As a result, the foreign taxpayer is entitled to claim full relief from the
Austrian tax.

To obtain tax exemption under the agreement, there are two different procedures: the source exemption
procedure and the refund procedure. It is generally up to the paying agent to decide which procedure is
most appropriate. The decision will be greatly influenced by whether or not all the necessary
documentation has been provided, which, in a possible subsequent tax audit, enables him to provide
sufficient evidence that the payee was in fact entitled to be exempted from withholding tax.

Procedure of exemption at source

The paying agent can apply DTC directly when disbursing payments. Consequently, withholding tax,
subject to the relevant Agreement, may be reduced directly at source, in accordance with the provisions
of the relevant DTC. The source assistance procedure is regulated in the DTC-Relief Ordinance, Federal
Gazette Ill no. 92/2005 amended in Federal Gazette Il Nr. 44/2006.

The paying agent is obliged to keep the necessary documents to provide evidence that the legal
preconditions under the tax agreement have been met. To receive relief on the source form ZS-QU1 (for
individuals) or Z5-QU2 (for legal entities) must be completed by the respective payment recipient.



The paying agent meets the documentation requirements, whether it is form ZS-QU1 or ZS-QU2 properly
completed by the recipient of payments, certified by the foreign tax authority of the recipient's country

of residence, accompanied by additional documents if required by a DTC of separate, and finally handed
over to the paying agent.

Beneficiaries who do not have a secondary residence in Austria and do not receive more than EUR 10,000
per year from Austrian sources do not need to obtain a residence certificate from a foreign tax authority
in the form ZS-QU1 or ZS-QU2.



